SPECIAL IOARD O ADJUSTMINT NO. 605

PARTIES ) Brotherhood of Raillway, Airline and Steamship Clerks,
) Freight Handlers, Express & Station Emploves
DISPUIE ) and

A

Chicage, Burlington and Quiney Railroad Company

QUESTIONS -

AT IESSUZ: l. Did the Carricr violate the provisions of Februarzy 7,
1965 Agreement, particularly Articles IIT and VIIZ
thereof, when it transferred a protected emplova with
seniority rights under the lMaintenance of Wey Emploves’
Agreecment across craft lines to fill position of ail
Handler, Job No. 1058, at St. Joseph, Misgouri on
October 3, 19667

2, Shall the Carrier be required to compensate Extra
Clerk John Salcedo for wage Loss suffered con Cctober
3, 1866; namely, a day's pay at $20.72 per day?
OPINIOH
OF BOARD: The facts in the instant dispute reveal that on Honday

October 3, 1966, there exlstcd 2 one-day temporary va

in the 1311 Handle job at 8t. Jogeph. The Organizati

alleges that despite the availability of several ¢
employees to perform the work, the Carrier, ncnetheless, assignes
furloughed employee, available for extra work, from another craf
nance of Way Organization.

of him during the month that would equal his protected com . @
reference is to the assignment of the protected furloughed ofW employee to
perform.work within tha scope of the complaining Brotherhood.

The Carrier concedes that it intended ''to gat s
nonea

Ve believe several interesting facets are contalned In the
instant dispute which require analysis.

First, we would note that am identical claim ed
the National Railroad Adjustment Doard, Third Division (Supplemental}. On
May 2, 1969, in Award 17107, the Board, sitting with a relc hald
follows:

"The evidence presenced in this claim contains

conflicting contentions and is insufficient as to
material facts. In view thereof the Doard must
dismiss the claim.®

Therefore, the initial quostio: beforc us is whethor we have
jurisdiction? It cannot be gainsaild, uncex stance -

(=]

different forums moy ¢entertain concurrent



eneroaching upon the rights of either forun ;
was properly presented to the Third Division. In the same veln, an Ldentleal
o :

clzim arising out of the February 7, 1965 MNatioc
properly before our Disputes Committcee.

Vaving determined that we
of an issuc within our srovince despite a
Division, the next inguiry is directod at
Do we have jurisdiction of the instant dispute
is stated as follows:

"Did the Carrier vio
Agreement, particularly Articles III b
VIII are concerned with € chvolovical, OD““’LlOﬂal

which, under certain circumstances, require implemen
115Luht dispute, none of the changes contemplated by
Hence, the Carrler was not requirbd to enter into an
However, this merely exacerbates the problem. The fi

at Issue contains the crux of the instant dispute.
Febxruary 7, 1965 Agreement viclated?

In this regard, Article II, Scction 3, provides

“hen a protected emsloyae is entitled to
under this Agreemznt, he may be used in accordan
existing seniority rules for vacation relict,
vacancies, or sick relief, or for any cother
ments which do mot rvequire the crossing of craft

Under this Section, how can the Carrier wvalidly
use a protected Mof W employee to perform work oI

The second Question at Issue secks compensatien for a nen-
protected employee. We stated in Award 50, that under Question and Ansuer
No. 7, Article I, Scction 1, of the November 24, 1865 Interpretations, an
unprotected employee does not acquire any rights from the February 7, 1565
Agreement.

It is, therefore, our considered opinion that the Carrier vio-
lated the February 7, 1965 Agreement. However, the question of compensation

for the unprotected cmployee is not properly before us.
Award:

The answer to Question (1) is in the affirmative. The answer
to Question (2) is not properly before us.

N

lqcrﬂ’ M, Rohman
(9eutaal Member

Dated: Washinpton, D. C.
December 17, 1969



