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PARTIES ) Hotel and Restaurant Erployees and Bartendcx
TO ) International Union
DISPUTE ) and

Union Pacific Railvoad Company

QUESTIONS
AT ISSUE: (a) Whether an extra protected employe
available for work on one, two oz threc

an extended period of time ‘has engaged in a ;
pattern of conduct of wefusing to accedl calls to periorn
extra work without proper cause' within the mzaning of

4ward No. 16, Case No. H&RE-1-E, SBA No. 6053

(b) Whether or not the Carrier should be vequzsted to
restore protection to Ellswerth Jeffewrson, Jimmy L.
Johnson, Paul Elligan, ¥rancls Murray, Ved C. Evans,
Joseph Pipkins, Alphonso 3rown and James O. Minton an
compensate these employees for 21l loss of compensatl
as a result of the Carrier forfeiting their protection.

OPINION
OF BOARD!: Claimants were protected extra employes under the pProvVisSicns

of the February 7 Agreement. On one 0¥ TOYE OCCasSlons each

of the Claimants feiled to respond to calls. As & result
Carrier notified each of the Ciaimants that as a result of hig failure to be
available for service,he had lost his protective status under the February 7
Adgreement.

The Orgenization contends thet Carrier’s action was not
justified because the facts in each Claimcnt's case show that there was no

U

Neonsistent pattern of conduct of refusing to accept calls' as is req:
Award No. 16.

Awerd No. 16 dealt with the quesiion of whether an cxtra
protected employe lost his protected status for failing to crespond to & call
extra work. There the Board found that:

% % % where the facts of a particular
establishdthat an extra protecte
ngaged in a consistent pat
refusing to accept calls € X
without proper cause, such employee may lose
his protected status under the Madiation Agreea-
ment by recson of tha application of Section 1
of Article IIL."
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Uynaveilability' in and of itseli is L1 ;n'. The vecord, in ordsr Lo
warvant o logs how z "consistent paitern of conduct
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to accept calls " * % % withiu

An examingtion of the facts end circuw
the unavailability of th Claiman fa
pattern of conduct of refusing to acce wichout
proper cause', and therefore, Clalm“nt protective
status. Accordingly, Claimznis &re en n, i1f ary,

as a result of Carrier's action.

ATARD

The answer to the first questien at issue is in the negative;
and the answer to the second guestion at igcsue is in the affirmative.
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Dated: Washingten, D. C.
Japuary 7, 1909



