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Brotharhood of Railway, Alrline and Steamship Clerks,
Freight Landlery, Express & Station Employes
and
Penn Central (formos New York, New Haven & Bartford
Railroad Comp 1y).

(1) Did the Carrier violate the te-me of the Mediation
Agruoment currently in effect as of July 1, 1965,
when it failed to enter into an implemgnting agree-
men  covering the transfer of clerical work from
one seniority distriect to another?

(?) Did the Caxriex violate the terms of the Mediation
Agreemant wher 1L failed and refused to properly
comp. ‘sate Mc. J. Gaughan, seniority date 10-6-38,
on the New Haven Division Roster?

(3) Shall Claiwant Gaughan now be paid $22.3424 per day
commencing February 11, 1966, and continuing until
violation is corrected?

On Jaruary 12, 1965, the parties entered into & Memorandum
of Agrcen.at establishing the Central Billing Depavisanl as
a new seniority district at lew Haven. Thereafter, at
various times, billing work performed at freight s: :tiong

were transfex: nd to the Contral Billing Departwent. lHowevei, on Noveubex 15,
1965, the Orgralzation infr . mad the Carric that, henceforth, if the Carvi~r
desired to tranonfor work, it would insist upon an implementing agreement pur-

suant to Article IIT, of the Tebyruary 7, 1965 National Agreemant. Navertheless,

on January 1, 1966,

the Carricr abolished the clerical positions at Holyoiw,

without an implementing agre.weat. Upon abolishment of Clair ut's pesition at

Holyoke, he exercis
at Dasthampton.

due to hi

-
nr

od his seniority and dis jacod a junior on a Clerk ozition
y P J P

lowever, Claimont was disqualified within the thirty day peviod
abilizy to porforwm rhe duties and was furloughud.
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Thus, two issues ave presented for our consideration
in the instant dispute. The first issue i olves the question of an
implementing agreemant pursuant to Article III, of the TFebruary 7, 1965
Agreement. In this regard, we adhcre to our Award Nos. 42 and 124, whercin
we indicated that an implemrating agrecment was not re uired where only work
was transferred.

The seccnd issue involves Article II, Section 1, of the
February 7, 1965 Agreement: n.-f£ailure to retain or obtain 2 position avail-
able to him in the exercisc of his seniority rights in accordance with existing
rules or agreements, OT failure to accept employment as provided in this
Articlc." TInasmuch as the Carrier denies that Rule 8, 1is applicable herein,
therefore, we confine our analysis to Rule 45.

in Award No. 33, we cavefully eramined Rule 45, involving
the sam: parties. We therein stated that Ne--under Rule 45, it was obligatory
upon the Carrier to assign the Claimant to a position he was qualified to f£ill."
On October 26, 1966, the carrier advised Claimant he wau being recilled to a
permanent vacancy at Poughkeepsie, under the provisions of Rule 45. Notwith-
standing such notice, Claimant declined to accept the proferred assignment.

Therefore, it is our considared wiew that upon failurae of
Claimant to accept the acsignment on October 26, 1Leh, the instant claim may
only be sustained to that date, at the rate of the position held on October 1,
1964, plus subsequent general wage incredses.

‘ AVARD.
The answer to Question () is in the negative.
The answer to Question (b) aad (c) is in the
affirmative to the exiant that Claim:nt is entitled to be compensated to

October 26, 1966, at the rate of the position held on October 1, 1964, plus
subsequent genexal wage incresses.
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Dated: Washington, D. G.
January 19, 1570



