AVARD NO. l L//
Case Ho. MW-13-I

SPECIAL BOARD OF ADJUSTIRIT NO. 605

PARTIES } Delaware and Hudson Raillway Company
TO THE ) and
DISPUTE ) Brotherhood of Maintenance of Way Employes

QUESTIONS
AT ISSUR: (1) Did the Carrier violate the provi-
: sions of Axrticle IV of the agreement
when, for the period extending Lfrom
Novembar 1, 1968 throuch Hovenber 1969,
it failed and refused to cempensote fur-
loughed Crosging Watchman John Andrejko
at the normal rate of compensation attached
to the position to which Tie was regulacly
asc.gned on October 1, 196472

(2) Shall the Carrier now be required to pro-
parly compansate John Andrejko in accord-
ance with the provisions of Article IV,
Section 1 for each work day for which he
did not receive any compensation from
this Carrier within the pariod extending
fromn November 1, 1968 through November 30,
19697

OPIWIGT
OF BOARD: In Award o. 169 it was held that this Claiman
had not lost his protecied status by virtue of even
on March 16, 1967, and his claim was sustained. Ca
apparently paid the employce up through Octobar, 1968, &nd the
instant claim concerns compensation due thereafter. In effect,
Carrier now urges that this claim should De denied becauss, on
evidence not previously submitted, the earlier claim gshould have
been denied.

.



AWARD NO.«Q\i//

Cass No. IET-13-

Thexe Lis no COnL"nctual basis for reconsidering
the “Lnglnc that claimant did not lose his protected status in

March, 19067. Sup' guent to that time, nothing occurred to caus
a forfeilture of prOLLCL on, for he has accepted all offexs of

temporary a5C¢g ments. That a fresh look at the earlier case

now might lead to a dl'f rent result dees not justify reconsider-
ation. Litigation othe Ldise would be andless.

Since Claimant continued to be a protected
emp1oyc in 19¢7 and through Octcher, 1968, and Qld nothing

thercafter to cause him to lose thot status, the claim necas—
a:11y ust be sustained.

AWARD

The answoe:r to the Questions is Yes
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Milton Friaodman
Neutiral llember

May é . 1971
Washington, D. C.



