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SFEZCTIAL EBOARD OF ADJUST:EUT MO, 605

PARTIES ) Brotherhood of Railway, Airlinc end Steamship Clerks,
TO ) Freight Randlevs, Express arnd Stsitiom Exployes
DISFUTE ) and
Roy V. Thompsoun, formzr employee of the Canndica

National Railwaya

QUZSTION
AT ISSUE: - Is Roy Thompcson, the undersignsd berein, estitled to tuelve
(12} monihs sepavation Pzy 82 provided for in the Modiastion
Agr ement and the Aszeoment of Hay 19356, the zo-called
Heshington Asresnzat.
CPINICH
OF BOARD: The Claimant horein was reguloaxly assi tk ot Fort

cuad as a cle
Covingion, Hew York, with a senlerity date ciﬁo Cctoborw 6,
1941, Hence, he wes a protected zuployoa parsue t to Artiele I
Section 1, Gf tha Febr 1ry 7, 1965 Haticaal A mznt. Therae

after, effective Havch 29, 1970, Clbir' 's positic é '
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In the event a position 1s sbolighad,
Agroement provides certaln cpeions to the affoctad \.\10,:3wmo
rights to displace a junlor cmployes withia caven dzys, ox accept fszl 0z
Upon fadlure of the Clalmsui to exereiss his dicplocarsne viguks to 2 niod
available posiiions im his senfority disteict, the Cryvicr plzcad him oa tha
furloughad 1ist,

In addition, the Carrisy centonds thet Claimant forfoliad his
protccted status puvsuant to Article IX, Szction 1, of tha Fautiowal Agrisoont,
du2 to his feilure to obtain a pasitlon availsblo to hinm In the exarcics of his
seniority vighte, Furiher involvad hevein £s an esscvifon of a cerpeamisa effexr
by ths Czivier for Claiwani to rvelinguish his vizhis 2g a protocted eaployca,.

In this regard, thare is a disputed quasticn #8 o whother the cemproniso offer
was conditionzd upen a veleazse of a peracnsl injury elain sustalns d by Claimouti,

It should Jurther bz poted that both the Coreler and the Organfs
zation advised Claimzni to protect his intarocets by exa'ctsiia his displaconout
rigits, Instoad, he filed a clain through his at ttorray with the Avea Maasgar,
purenaat to ianiclu V, of the Hatlonal Agressank, of his sleciion 0 tol2 a
seﬁ:ration allovance,

Tuo defenses wera intcrposad by the Carrisr to the instant
claim -= on2 on procedural grounds and the second on the m2xita. Inasmuch as
thke question of jurisdicticn of our Doard hes bccn valsed, w2 shall initially
proceed to that question, -

The instant claim was properly submiticd at thoe Ffirst step of
the grievance procedure with the Area winger. At no time, theveafter, wos tha
claim appealed to the highest designated officer on tha preperty, es vequired
by the Schedule Agreemant. It is, tha asrefora, our considered opinion that tha
claim must be disuissed on jurisdicticmal grcunds,
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Despite the fact that the instant claim roquizes dismissal on

jurisdictional grounds we hava, furtheimove, caxefully reviewed the morits of
this dispute. On the basis of our anzlysis on the morits, it is our considered
opinfon that the claim is defective end it should be denisd. Thus in conclu~
sion we would dismiss the claim on the procadural dafect end deny it on the

rerits.
AWARD

The ansuae to the Question is in the negative.
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Murnys, j M. Reohman
Leutxal Member

Dated: Wasghington, D. C.
Juae 9, 1971




