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SPECIAL BOAUD OF ADJUSTHENT 10. 605

FARTIZS ) Brothernood of Railway, Afrline and Steawship Clerks,
T0 ) Freight Handlers, Express & Station Employes

DISPUTE ) and
Bapgor and Aroostook Railvoad Company

QURSTION

AT IS8ul: Were the rights of Clerk Laurel R. Littlefield, a protected
exployee under the Pebruary 7, 1965 Agreement, violated when
he was transferred in accordance with Article IXI, Sectiom 1
of said Agrccmont and put on senfority list &s the most junior
clerk instcad of next belew tha most junior protected employes
In the senioriiy district into which ke was transferred?
In view of cirvcumsiances cutlined in Carrier's Statcumont of
Facts, shall Carrier change seniority roster to show Clerk
Lzuxel K. Littlefield with a seniority date of January 26,
1960, on the Revenue Section roster next below Clerk S. W.
Gilzan?

OPINIOW

OF EOARD: The position of Clerk Littlefield was abolishad on Juna 20, 1968,

cn his seniorvity district at Presque Isle. Subsequeantly, a va-

cancy develeped in another seniority district at Bangor, Maine,

which was offzred to and accepted by Clerk Littlefield. Although
the seniority dat2 on the sending roster lists the individual as 1 - 2§ - 60, on
the receiving roster his seniority date is shown as 7 - 14 - 69. Prior to effac-
tuating the transfer of tha individual to Bangor, thz parties executed an Inple-
renting Agrearent on June 11, 1969, in accordance with Article I1I of the
February 7, 1965 Agreerant., Thaceafter, the individual was plsced at tha boiton
of thsz receiving seniority roster--below four unprotected employess.

Svbsequently, the Carrier was apprised of a series of Avwards ren-
deved by our Board, which providaed thet a proisciad erployee who is transferved to
another soniority district should ko placed balow the wost junior protected em-
ploye2 on the ezaiovity list. In effoct, tihe Carvier is ncy Tequasting that where
tkoro are both protsciad and nea-protacted employees on a eseniovity roziar, the
transferved orzloyse shounld be rleccd below th: most junior protectad epployea,
Bug dovotsilsd among the waprotected erzloyaas,

The Cavrier supports its positionm by relying upen Avard Nos. 67,
79-90. The Orgamizatica, in turn, scoffs at the Carrior's attespt to rewrite sn
Implemanting Agreemant which wos entered into by th2 partics in geod faith.

It skould be potsd, furtheriore, that ‘the Impleranting Agroemant
executed on Junz 11, 1969, is silont on the quastion of seniority dovetailing.
Eence, the Carrier urges that we have tha pewer to provide for such coatingency
as wve would not b2 changing 2ny terws in the Agrecoant,

Should w2 assure tha prevopgitive of zmaddling with an Implermecting
Agreement exccuted by the parties? The Carricr docs not contend that said Tuwple-
wentiang Agrecment is anbiguous or ucclear, maraly, that it is silent on tho
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question of seniovity dovetailliag. Eence, predicated ou previous Awards of cur
Beoard, we should make the necessary incextion. Uader what circumstancas did our
Board previously arrive at its concluzica to dovataill? Rod the pariies entoved
iato ex Tmplewm gntlng Agreoment bafove 1t was requustad to exercise its judgzant?
In each of the Awands cited to us, I'oa. 67 and 79-90, thare vas a proposcd
Agrearzat preferred by the Carvier which wos not accepied by tha Crgenization.
Hance, the matiter came before the Disputes Comaittza to resolve the issue

It is our firn bzlief that we should not tauper vith an Agreemsat
exacuted by beth partisa in good faich, cbscnt aa ssdbiguity. Inascuch 29 none
is allzged hewvzin, we fail po find ouy basis for adding any terrcs to the Agroe-
ment. Ungquestionably, were w2 to indulge inm such oct on this occasion, it weuld
redound to thz benafit of the Carricr., Uader what circumstsnces would wa thkare-
after rairain from addiang terms to an Agreemant? Im our view, ia the long ruvn,
the intazrvests of both parties would bast be gervad by fulfilling aa Agrecuznt
negoiiated in good faith, on2 arrived at through diecussions and a quid pxo quo
exchenga, as final zxnd bindinﬂ until chknagad by the partizs themselves. Furthkaz-
more, wa were not privy to ihe negotietions prier to cmscutica of the Inplementing
Agreeront on Junz 11, 1969. 1In addition, w2 would nmote thot ia 2mard Ho. 67, tho
Refervec prefaced said Zzravd with tho follouwing siatenant:

"Ja tha civcunstonces doccwibed in Crrvisx's
Statenent of Fact, ---%

Therefore, it is our conclusion that we should not add any term3i to
the Ieploemonting Agresrazat exccuted on Jumz 11, 1969.

AVARD

The answver to the Quastion is in the nogative.

% /..

Lnrra . ?ébm-
hV val ¥ophay

Dated: Wazshingten, D. C.
June 9, 1971



