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SPECTAL BOARD OF ADJUSTMENT WO, 605

FARTIES ) brotherhood of Railwvay, Adirline and Scesaship Clerks,
T0 ) Fraight Handlers, Bxpre2ss aud Station Employes
DISFUIE ) and
Kansas City Terminal Railway

QUGRSTION

AT ISSUL: (1) Did Mrs. Dorbara J. Mills posseas the two (2) years or more
of Employment relationship as of Octeber 1, 19864, nccessaxy
to qualify her as a "protected employce'™ as that tevo is usad
in Scetlon 1 of Avidicle 1 of the Februsey 7, 1905 Agvcomant?

{2) Did the Carvier violate the provisicns of Article IV, Ssction
1, of the Agreoment vwhon 1t vefused to coiponsate Claimant
Mrg. B. J, Mills during th=z paviod of furlough Sepisumbar 2,
1969 to October 2, 19697

(3) Shall the Carvier ncw be raquirved to ccupcusate Mrs. B. J.
Mills at her proteciad rate fn accowdance with Actiele IV,
Secticen 1 of the Fobiruary 7, 1965 Agrecicnt? '

OPINION

OF ECARD: The instant dispuia duvolvas a claim fou payant of protection
benafits due Claimzni for the period from September 2, 1969--tho
date sho was furloughed--to Cetobar 2, 1969--the date sha was re-
assiguad to a yard clerk position.

Thz facts, as detailed by the Carrier, indicate thet Clalzont was
erployed on February 9, 1961, for temporery vacation relief work. Effeciive
April 6, 1962, sh» wos assigeed by Bulletin to the position of Vacation Rolief-
Yessenger & I8X COperator, until Cotobor 26, 19262, Thewsafter, on approxizataly
teelve dotes during Cotober, Novewbar end Dscevler, 1962, Claimiae was offaved
and sbe performed extra work om a day-to-day basis. Although sha perxformad no
gervice in Jannazy, 1963, Claimant was hirvaed for a regular clerical positien on
Februavy 11, 1963. Frior to the latter datz, Claimant could not establish seniow-
ity undaz Avticle 12(c) of tha affactive Sch:lule Agizsrant &8 sks bnd not por-
forrad the vequivad sixty doys of sexvice. Theugh Clairsnt establizbod conierity
from Fobruazy 11, 1943 to Saptashar 2, 1982, sh2 was displaced by a senlor eme
ployee aad furlougbod until Scpicebae 13, 1962, whon sha was 2s-in regulonly em-
ploy=zd. >

Thus, the issuz prevented to us is whathey Clainent asquixed aa
employmant relationship of two years or more as of Octobzx 1, 1964, in ordar to
qualify 2z a protected exployze puvsuant to Acticle I, Szction 1, of th: Februsry
7, 1865 Agresring. :

In support of its positicn, ths Cervier asserts that Clajwont did
not porform any service during the month of January, 1963. In addition, tha Car-
riar arguzs that Claicant bad only a casual relationship with the Carrier priow
o acquiring seniority. In effect, Claimont had no tie-in and no residual rights
under the effective Agicarsut. Counvorsely, th: Organization insists that during
this period she was available for exiva work, bid om a bulletined position aand
assigaed thoreto "witbousn bauzafit or filimg a unow application for employmant; sub-
mitting to A physical excuination or any othor formality that is routincly followed
in the hiring of exployzas.”
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In cur pravious Awvazmd Kas. 34 cnd 161, we tbhought we bed fivaly
.esgnblishad ths principle that aa expleyizat welaticoship is not tha eguivalont

ef gonlorit In fzet, tLe Povarkar 24, 1865 Iatovpzetsticas, Quocticn aud mj-
suw2r Ho. 5 ai;r driiels Scatisn 1, similaxly, mghos a, a1 ckef vy botucon es

exployzont velationnhilp ex é geniocity. Ta tho cooo volm; wo quote foem ouy
Ayagd Yoo 34, tiz following:

"eenlority, norsally, flews fien tho egresziat of the
pavtiss 2z cvidanead by thz collastive boxpaianing cea~
trast. QCenvarsaly, the chplo*nszt relat1c“suip zxive

vhsn an exployee le fizst hived - ghoiher in a b ;&in-
Iag uvnit o excepizd positlen. HMizmea, the smployocne

relationship need not b2 coimcldentel with goniovity.™

In gctuality, the: Cerrisr dons noh qca rel with the above. Eo BVAT,
“tha Coxrize's pooition is prodicated ca the follovwiag contentica:

Peemghat B0s. 194118 444 not' have a conLi 13 crploy=-

pont relaticoship with the Mozoos Gliy “famadnal Rail-

woy Curdng th2 poriod Qotsbar 1, 1962 fo Fobsusry 11,

1253, ad accorainblj 13 not a "puotacizd erdloyal a3

contamplated by tha flrst C:ﬁtia:ﬂ of Artic1 I, Sne-

tica 1, of tla Fib ¥ vhigh

reads:

s

211 e:ployaas, othay thoa ecacoral enployes, who wors

in activa saxvice 28 of Catabox 1, 18484, ov vho afitex

Gouobar 1, lxgﬁ. cad priex to thy dute of chis Agves-
aat hava Lo rnatoxad £o activa atrvima, *d wha had

w0 yoars or roxa _of ec 3

Oztober 1, lSc* P

As noted, vz lbava nedexlinsd ¢ho word Yoo sotdnuaas o 23 21l as Fiva
]

yoaTs ox moza of cznlajxmnt relatiensbip.® It wiil L2 rszalled LE:L aimint &id
oot porfosn any ssrvice during the moath of angsry 1953, 7Thus, the C zrigr ayre~
gu2s thot sha d% net have & contisoong velagic : Dagspitz the ISGt ghat v3
hove corxafully 2nd oinstaly rov evsiy word coatefosd Ia Avelele I, Saction 1,
of tha Fobwuory 7, 1965 Agcssrant, wa foilod o chzsivae thuradan he wotd “contfi-
uoun, ¥ C o -

«iag rafura in a poa~exfstzat word, oo,
ebeznt from the Agroom: nt aud which now w2 ava wvegquastod to read inlo zaid Aax‘“~
Eant., Cur fucciion, in this situation, is rad to intoppreting iha Anrcewont
as written by tha portiss. V2 do mok havo iz p“'“? to 24d yords vhish =

1imle ot exzocd ths longerage ecatsinnd thoroin., Domas, uwoder tha estdiiises :
valeat bavela, 1t 15 oux opinfen that Claimant heod on exployuont ralas gen nip e
two yoris or wove as of Ceciober 1, 1384, '

El
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The saover to quasticns (1), (2) =ad (3) is in the affinvmative.

cf///imw%%/ /(j G

Murgay M. Rohsian
&5_utr31 Fowbar

Weshington, D. C.
Jomg 9, 1971



